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Like washing dishes, cleaning floors, cooking meals, or doing home repairs, providing 

nursing care is a type of service that can be obtained within marriage or outside of 

marriage, often in the form of commercial services. These various forms of home labor are 

costly to the degree that they involve an opportunity cost: the forgone income that could 

have been earned. One of the reasons that people marry or stay married is so that they can 

benefit from a spouse's home labor or share their income. 

Marriages often involve specialization in home labor and an exchange of home 

labor for income (such as "You take care of the home, I bring the income"), that income 

acting as a payment for home labor. The hourly payment for home labor can be considered 

as a quasi-wage. The terms of trade in marriage take either the form of a quasi-wage or 

that of an exchange of home labor such as "I cook, you wash the dishes". 

Divorce laws and inheritance laws influence the degree to which a person is willing 

to nurse a spouse or otherwise take care of a spouse: a person is more inclined to supply 

this form of home labor the larger the share of the marital property that she expects to get 

in case of marital dissolution due to death or divorce. The higher the benefits--such as 

pension benefits or access to marital assets--that come with a job, the more a person is 

likely to engage in that job. This holds for any kind of job, whether it involves home labor 

or wage labor. 

Rich people who do not engage much in home labor can limit the quasi-wage that 

they are willing to pay for a spouse's home labor by limiting the assets considered as part 

of the marital property in the case of divorce. This is accomplished by prenuptial 

agreements limiting the amount of personal property considered marital property after 

marriage. Prenuptial agreements are especially useful to older people who have 

accumulated assets in a previous marriage and are concerned that their new marriage may 

not last long due to death or divorce. Such agreements effectively limit the quasi-wage- 

including benefits in case of divorce--that a spouse can obtain when supplying home labor 

such as nursing care. Prenuptial agreements that limit expected benefits in case of marital 

dissolution will discourage people from getting married and working in home labor, 

especially if the home labor involves demanding tasks such as taking care of a sick spouse. 

Some people who want to marry a caretaker have signed prenuptial agreements 

that tie the expected benefits at dissolution to the amount and quality of care that will be 

given after marriage, implying an agreement on the level of quasi-wage for home labor. 

However, when such prenuptial agreements were challenged in court they were judged to 

be illegal in the United States! One court stated specifically: “Contracts whereby the wife 

is to receive compensation for providing [nursing-type] services are void…Thus even if 

few things are left that cannot command a price, marital support remains one of 

them."1 Other courts have imposed similar price ceilings on nursing care in marriage. 

The establishment of a price ceiling on the supply of nursing services in 

marriage discourages marriage between sick older people who would like and can 



afford to be nursed by a spouse and the caring people willing to supply such nursing 

care in marriage. These laws lead some sick people to rely on the care of other relatives 

or commercial services (such as old-age homes) instead of the care by a loving wife or 

husband. This is especially tragic given that many studies have shown that married 

people--especially men- live longer than unmarried people, in part the result of the 

benefits of nursing care in marriage.2 

The fact that in the U.S. disabled people are more likely to be divorced than the 

population at large3 may also partially be a consequence of a price ceiling on in-

marriage nursing care. Taking care of a disabled spouse can be very draining and time-

consuming. Some people may be willing to nurse a disabled spouse without calculating 

any opportunity costs and at zero compensation for their nursing services. But with the 

rate of divorce as high as it currently is--at about 50%--many people will hesitate before 

they quit their job in order to nurse their spouse. If courts would recognize 

compensations for nursing services in marriage, couples could negotiate terms of trade 

in marriage that offer higher incentives for nursing a spouse than those available now. 

The disabled and the sick would be better off, and more people would chose to marry 

or stay married. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

1 Borelli v. Brusseau, California Court of Appeal 1993, cited in Katharine Silbaugh's "Turning 

Labor into Love", Northwestern University Review of Law, Fall 1996, note 98. 
2 See Linda Waite and Gallagher, Maggie. The case for marriage. 2000 

3 See New York Times, https://www.nytimes.com/1999/05/31/us/disabled-spouses-are-increasingly-

forced-to-go-it-alone.html 
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